PaszbsicHenus
0 BOMPOCY BO3MOKHOCTH MPUMEHEHHUS OTJECIbHBIMU KATErOPUSIMHU JIUI]
CIIEIIMAJIBHOTO HAJIOrOBOT0 pexxuMa «Haior Ha npodeccnoHanbHbIN JOXOM»

B cBasu ¢ npunstuem ®DenepanpHoro 3akoHa or 27 HosOps 2018 .
Ne 422-03 «O mnpoBeaeHHH SKCIEpUMEHTa IO YCTAHOBJICHHUIO CIEHUAIBHOTO
HasioroBoro pexuma «Hamor Ha mnpodeccuoHanbHBIM Joxo0n» (najee —
®enepanbHblil 3aKkoH Ne 422-D3) B oTaenbHbIX cyObekTax Poccuiickoit denepanun
HA4aTo IIPOBEJICHHE IKCIIEPUMEHTA o YCTaHOBJIEHUIO
cnenuaibHOro Haynoroporo pexuma «Hamor Ha mnpodeccruoHanmbHBIN A0XO0»
(manee — pexxum HITJT).

ITo cmbiciy yactu 1 crateu 2 @eaepanbHoro 3akoHa Ne 422-O3 npuMeHSTh
pexum HIIJ[ (crath T.H. «CcamMO3aHATBHIM») MOTYT Kak (U3HUECKUE JIMIIA,
3apEeruCTPUPOBAHHBIE B KAYECTBE WHAUBUYAIbHBIX MPEINPUHUMATENECH, TaK U
uHbIe (PU3NYECKUE JTULA.

DdenepanbHbIin 3aK0H Ne 422-D3, paBHO Kak ¥ MHBIE HOPMATUBHBIC TIPABOBBIC
akTel Poccuiickoit ®epeparuu, cam 10 cebe HE COJICPKUT  3amper
Ha npuMeHeHue pexuma HIIJ[ numamum, Ha KOTOPBIX PacHpOCTPaHSAIOTCS
OrpaHUYEHMs, 3ampeThl, TpeOoBaHUS U  OOS3aHHOCTH, YCTaHOBJICHHbIE
3aKoHOHareNnbCcTBOM Poccuiickonn denepanuu O NPOTUBOACHCTBUU KOPPYILUU
(mayee — MOMKHOCTHBIC JIUIIA).

Takum oOpa3zom, TOIKHOCTHBIE JIMIA (32 UCKIIOYEHUEM TOCYIapCTBEHHBIX
U MYHUIIMNAIBHBIX CIIYXalllMX) BrpaBe npuMeHsaTh pexum HIIJ[ B oTHomeHuu
JI0XOJIOB OT peasin3aiiii TOBapoB (paboT, yCIIyT, UMYIIECTBEHHBIX TpaB). CoriacHo
NyHKTY 4 qacTu 2 CTaThu 6 denepanbHOTO 3aKOHa Ne 422-03
B OTHOLIEHUH JOXO0B TOCYIaPCTBEHHBIX U MYHHUIIUITAIBHBIX CIYXKAIIUX 00bEKTOM
HAJIOrOOOJIOKEHUSI  MPU3HAIOTCA  MCKJIIOYUTENIBHO  JOXOAbl  OT  CHayu
B apeHy (HA€M) JKUJIbIX TOMEIICHHI.

B 51Ol CBSI3U rOoCyJapCTBEHHBIE M MYHMIMIAIbHBIEC CIY’KalllUE€ BIIPaBe
npumMeHsaTh pexxum HITJ[ ToabKO B OTHOIIEHUH JTOXOJIOB OT C/layu B apeH]ly (HaeM)
YKAJIBIX TTOMEILICHUMN.

B wuactu, kacaromieiicss coONIOACHUS OTpaHUYEHUs, MPEAYCMOTPEHHOIO
cratbeii 12 @DenmepambHOro 3akoHa OT 25 mekabpst 2008 .  Ne 273-03
«O mportuBoaeicTBUM Koppynuuny» (nanee — denepanbubiii 3akoH Ne 273-D3),
HEOOXOJIMMO YUYUTHIBATh, YTO KBATHU(PULIMPYIOUUM MPU3HAKOM J1J11 BOSHUKHOBEHHUS
00513aHHOCTH TOJIYYEHHsI COIIaCHsl COOTBETCTBYIOIIEH KOMUCCHHU 11O COOJIIOIEHUIO
TpeOOBaHUI K CITyKeOHOMY MTOBEECHUIO rOCy/1apCTBEHHBIX
WIM MYHULMOANIbHBIX CIYXallUX M YPEryJIUpPOBAaHUIO KOH(MDIMKTA HHTEPECOB
SBIIIETCA (paKT BBIMOJIHEHUS B COOTBETCTBYIOIIEH OpraHu3aii paboThl (OKa3aHUs
JAHHOW OpraHU3allMM YCIYT'M) B T€UEHHE Mecslla CTOMMOCTbIO Oojee cTa ThICSY



pyOsell Ha YCIOBUSIX Tpa)KAaHCKO-IIPaBOBOIO JOTOBOpa (TpakIaHCKO-TIPABOBBIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT IIPUMEHSAEMOI'0 HAJIOTOBOI'0 PEKUMA.

Takum oGpazom, npumenenue pexxuma HIIJ[ He uckimtouaer BO3MOXHOCTh
3aKTIOYCHUS] OBIBITUM TOCYAAPCTBEHHBIM W MYHHUIIUHAIBHBIM  CITY>KaIl[M
rPaXXJaHCKO-IIPAaBOBOIO  JOr0OBOpa (Tpak1aHCKO-TIPAaBOBbIX  JIOTOBOPOB),
OpeIyCMOTPEHHBIX dYacThio 1 crathu 12 @DenepanpHoro 3akoHa Ne 273-03,
C OpraHu3alusMHU, B OTHOUIEHUH KOTOPBIX OH OCYIIECTBIISUI OTAEIbHbIE (PYHKIIUH
rOCy/1apCTBEHHOI'0, MYHUIIMIIAJIBHOTO (aIMUHUCTPATUBHOI0) YIIPABIICHHUS.

B cinydae 3akiro4eHus yKa3aHHBIX JIONOBOPOB C TAaKMMHU OpPraHU3ALMsIMU
NOJTy4€HHE COOTBETCTBYIOLIETO COrjacusi He0OOXOIUMO.

BwMmecre ¢ TeM coobuiaem cienyrouiee.

HecMotpst Ha TOT (pakT, YTO MPUMEHEHHE JOJHKHOCTHBIM JIMIIOM pPEKrUMa
HIIJ] He sBiseTcsi KOPPYIMLUMOHHBIM MPaBOHAPYILIEHUEM, HEOOXOMMO 00pallaTh
BHMMAaHUE HA MNPUPOAY TOJYYaEMBbIX JODKHOCTHBIM  JIMIIOM  JOXOZOB
OT peajd3alui TOBapOB (paboT, yCIyr, UMYIIECTBEHHBIX IMpaB), B OTHOIICHUU
KOTOpBIX ITpuMeHnsercs pexum HITJI.

B oTmenpHBIX CHTyallUsAX MOJYYaeMbId JOJDKHOCTHBIM JIMIIOM JTOXOJ MOXKET
CBHJIETEIILCTBOBATH O BO3MOYXHOM HapYyLIEHUH TAKUM JIMIIOM aHTUKOPPYTILIMOHHBIX
CTaHJapTOB.

Tak, Hanpumep, MprUOOpPETEHUE JOKHOCTHBIM JIUIIOM JKUJIBIX TMOMEIIEHUN
C LIEJBI0 MX IMOCIENYIOEH cllauyd B apeHAy (HAaeM), CUCTEMATUYECKOE OKa3aHUe
yciuyr (Hampumep, TMapUKMaXxepCKUX) MOXET paclieHMBAThCS B KAauecTBE
OCYLIECTBJIEHUSI NPEANPUHUMATEIBCKOM  AEATENbHOCTH (BHE 3aBUCUMOCTH
OT UCIIOJI3YEMOT0 UM HAJIOTOBOTO PEXKUMA).

B oTOM CBA3M TIpU OTHECEHUM JEATEIIBHOCTH K MNPEANPUHUMATEIbCKON
HEOO0XOAMMO PYKOBOJICTBOBATHCS MONIOKEHUAMH ITyHKTa 1 cTathu 2 ['paxkaanckoro
KoJeKca Poccuiickoit QOenepannm, COIJIACHO KOTOPOMY
NOJI NPEIIPUHAMATEIBCKOW ITOHUMAETCSI CaMOCTOSITEbHAsL, OCYIIECTBIsIEMAas Ha
CBOU PHUCK JIEATETHbHOCTD, HAIIPABJICHHAS HA CUCTEMAaTUYECKOE MOTyYeHUE MPUOBLITU
OT TMOJb30BAHMS HUMYILECTBOM, MPOAAXKH TOBAPOB, BBIIOJIHEHHUS pabOT WU
OKa3aHus YCIyT.

[Ipy 3TOM CTOUT TaKK€ YUYUTHIBATH, YTO COIVIACHO MYHKTY 2 MOCTAHOBJICHUS
[Tnenyma BepxoBHoro Cyna Poccuiickoit ®denepanuu ot 18 HOs6pst 2004 1. Ne 23
«O cyneOHOM paKTUKE MO JIelaM 0 HE3aKOHHOM MPEAIPUHUMATEIbCTBEY, UCXO/IS
U3 KOTOPOr0 BpeMEHHas ciava B apeHay (HaeM) HEJIBIXKMMOTO UMYIIIECTBA (B TOM
YHCJIE KUJIOrO MOMELIEHHUs), HE MOKET PacCMaTPUBAThCA B KaYECTBE HApYLICHUS
YCTAHOBJIEHHOI'O  3alpera Ha  OCYLIECTBICHHUE  MPEAIPUHUMATEIBCKON
JESITENFHOCTA TPU YCIOBUH, YTO TAaKO€ MUMYIIECTBO MPUOOPETEHO ISl JTHMYHBIX



HY)XJI WIM TIOJIydeHO TI0 HaCJIEACTBY JMOO IO JOroBOpY JapeHwus,
HO HEOOXOAMMOCTh €T0 UCTIOJIb30BAHUS OTCYTCTBYET.

VYuuTtbiBas U3JI0KEHHOE, TOCTAHOBKA HA YYET B HAJIOTOBOM OPraHE B KAYECTBE
HaJIOTOIuIaTeNbIIUKa, TpuMeHstomero pexxuM HILJ, He siBisgeTcs noaTBEpKIACHUEM
OCYILECTBIEHUSI  MPEAIPUHUMATEIIBCKOM  ACATEIBHOCTH W HapyLICHUEM
coOoTBeTCTBYyIOIIEro 3ampera. Kpome Toro, cmadya B apeHay (Haem) KUIbIX
MOMEIIIEHUI cama To ce0e He MOXKET ObITh KBAIM(PHUIIMPOBAHA B KAUECTBE 3aHITHS
VHOW OIUIAYMBAEMOM JIESITEIIbHOCTBIO, 3alpPeT HAa OCYIIECTBICHUE KOTOPOMN
NPEAYCMOTPEH JIJIsl OTACNIbHBIX KaTErOpuid JIUL.

JIOTIOTHUTENIBHO COOOIaeM, 4YTO YyKa3aHWe TE€X WM HHBIX J0XOJIOB,
B OTHOILIECHMM KOTOpBIX mpuMeHserca pexum HIIJ[, B cnpaBke o nmoxonax,
pacxojax, 00 UMYIIECTBE U 0053aTeIbCTBaX MMYIIIECTBEHHOTO Xapakrepa, opma
KOTOpo# yrBepxaeHa Yka3om IIpesumaenta Poccuiickoit denepanyu oT 23 UIOHA
2014 1. Ne460, ocymecTBiIsieTcs B  COOTBETCTBHM C  MeETOAUYCCKUMHU
pPEKOMEHAMSIMU IO BOIIPOCaM MPEICTABIICHUS CBEACHUH 0 J0X0/aX, pacxojax, 00
UMYIIECTBE U 003aTEIbCTBAX UMYIIECTBEHHOTO U 3aMOJIHEHUS] COOTBETCTBYIOIIEH
(GbopMBI CIIpaBKH, pa3MEIlEHHBIMU Ha OdUIIMaIbHOM caiiTe MuHuCTEpCcTBa Tpyaa U
COLMAIIBHOM 3aIUThI Poccuiickoit denepaunu o azpecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.



